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and a warranty in form satisfactory to 
the Commissioner warranting that the 
manufactured home, the foundation, 
positioning and anchoring of the manu-
factured home to its permanent foun-
dation, and all site improvements are 
constructed in substantial conformity 
with the plans and specifications (in-
cluding amendments thereof or 
changes and variations therein which 
have been approved in writing by the 
Commissioner) on which the Commis-
sioner has based his valuation of the 
dwelling. The warranty shall also in-
clude provisions that the manufactured 
home sustained no hidden damage dur-
ing transportation, and if the manufac-
tured home is a double-wide, that the 
sections were properly joined and 
sealed. Such agreement must provide 
that upon the sale or conveyance of the 
dwelling and delivery of the warranty, 
the seller, builder or such other person 
will promptly furnish the Commis-
sioner with a conformed copy of the 
warranty establishing by the pur-
chaser’s receipt thereon that the origi-
nal warranty has been delivered to the 
purchaser in accordance with this sec-
tion. 

(d) In the case of a manufactured 
home which has been permanently 
erected on a site for more than one 
year prior to the dae of the application 
for mortgage insurance: 

(i) The manufactured home shall be 
permanently anchored to and sup-
ported by permanent footings and shall 
have permanently installed utilities 
that are protected from freezing. The 
space beneath the manufactured home 
shall be a properly enclosed crawl 
space. 

(ii) The site, site improvements, and 
all other features of the mortgaged 
property not addressed by the Manu-
factured Home Construction and Safe-
ty Standards shall meet or exceed ap-
plicable requirements of the Require-
ments for Existing Housing—One to 
Four Family Living Units (Handbook 
4905.1). The finished grade level be-
neath the manufactured home shall be 
at or above the 100-year return fre-
quency flood elevation. 

(iii) The manufactured home shall 
have been occupied only at the location 

subject to the mortgage sought to be 
insured. 

[48 FR 7735, Feb. 24, 1983, as amended at 61 
FR 36264, July 9, 1996]

§ 203.43g Eligibility of mortgages in 
certain communities. 

(a) A mortgage which meets the re-
quirements of this subpart shall be eli-
gible for insurance without regard to 
the limitation in this part relating to 
marketability of title under the fol-
lowing conditions: 

(1) The mortgagor is to occupy the 
dwelling as a principal residence (as de-
fined in § 203.18(f)(1)). 

(2) The defect or potential defect in 
title is a direct and primary result of 
outstanding claims to ownership of 
land in the community by an American 
Indian tribe, band, group or Nation. 

(3) Fifty or more individual owners 
were joined as parties defendant or 
were members of a defendant class be-
fore April 1, 1980 in litigation involving 
claims to ownership of land in the com-
munity in which the property is lo-
cated by an American Indian tribe, 
band, group or Nation pursuant to a 
dispute involving the Articles of Con-
federation, the Trade and Intercourse 
Act of 1790 or any similar State or Fed-
eral law. 

(4) Such ownership claims are reason-
ably likely to be settled by court ac-
tion or otherwise. 

(5) Temporary adverse economic con-
ditions exist throughout the commu-
nity as a direct and primary result of 
such claims. 

(b) Mortgages complying with the re-
quirements of this subpart as modified 
by this section shall be the obligation 
of the Special Risk Insurance Fund. 

[49 FR 21319, May 21, 1984, as amended at 55 
FR 34805, Aug. 24, 1990]

§ 203.43h Eligibility of mortgages on 
Indian land insured pursuant to 
section 248 of the National Housing 
Act. 

A mortgage covering a one- to four-
family residence located on Indian land 
shall be eligible for insurance pursuant 
to section 248 of the National Housing 
Act (12 U.S.C. 1715z–13), notwith-
standing otherwise applicable require-
ments related to marketability of title, 
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